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The Regular meeting of the Penfield Town Board was held on Wednesday, 
May 5, 2021 at 7:00 PM at the Penfield Town Hall, 3100 Atlantic Avenue, 
Penfield, New York. 
 
Present: R. Anthony LaFountain  Supervisor 
  Amy M. Steklof   Town Clerk 
 
Also Present: 
  James Costello   Director of Developmental Services 
 
Also Present Via Zoom: 
  Debbie Drawe   Councilwoman 

Linda Kohl    Councilwoman 
  Andrew Moore   Councilman 
  Bob Ockenden   Councilman  
  Richard Horwitz   Town Attorney 
 
Supervisor LaFountain called the meeting to order – Pledge of Allegiance 
Supervisor LaFountain read a brief statement into the record. “Due to 
the Public Health and Safety concerns related to Covid-19, this meeting 
is being conducted remotely pursuant to the Governor’s Executive orders 
including Executive order 202.1. “The meeting is being recorded and 
broadcast live on the Town of Penfield website at www.penfield.org and 
on the Town’s Government Access Channel 1303. You can participate by 
phone at (585)340-8771 or by electronic submission at www.penfield.org 
 
 
Supervisor LaFountain recognized Syed Ahmed Mustafa, president of the 
Board and Chief Executive Officer for North East Quadrant Advanced Life 
Support (NEQUALS) who stated that May 16th, through May 22nd, 2021 is the 
46th annual National Emergency Medical Services (EMS) week. This year’s 
theme is “This is EMS: Caring for Our Communities”. The Week long 
activities recognize and celebrate the important contributions of EMS 
practitioners in safeguarding the health, safety and wellbeing of their 
communities. 
 
Mr. Mustafa also stated that May 20th, 2021 is National “STOP The Bleed 
Day” which is a national campaign to encourage citizens to become 
trained in “STOPPING the Bleed” and how to properly apply a tourniquet. 
Training will take place at 780 Ridge Road, Webster. 
Mr. Mustafa also mentioned that a new initiative begins today for 
NEQUALS and several other health care agencies will begin providing the 
Johnson and Johnson Covid Vaccine to home bound citizens. 
  
To schedule the vaccine for those who are not homebound, you may call 
the 211 non-emergency access line to be scheduled for a vaccine 
appointment. 
 
Supervisor LaFountain thanked Mr. Mustafa and his team for all they do. 
 
 
Public Hearing: To Consider a Conditional Use Permit to Allow a   
  Restaurant with outdoor dining at 1400 Empire Blvd. - Brody’s 
  on the Bay 
 
The Town Clerk read the title of the above Public Hearing; said Notice 
was published in the Penfield Post on April 22, 2021 and was posted on 
the Town Website and Town Clerk bulletin board. 7 postcards were mailed. 
 
Jim Costello, Director of Developmental Services introduced the 
applicant, Brandon Harris who stated that the restaurant was formerly 
known as, “Murphy’s Law”. 
  
Michael Pettison, the attorney representing the applicant stated that 
there won’t be any changes to the property and the signage will stay the 
same in size. They plan to have 40 employees working at any given time. 
They would like to be open 7 days a week, 11:30 AM until Midnight. 
 
Supervisor LaFountain asked if the parking meets the needs of the 
operation. 

http://www.penfield.org/
http://www.penfield.org/
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Mr. Pettison stated that it does. 
 
Supervisor LaFountain inquired about the possibility of entertainment 
and was told they would like to provide light, ambient music. Anything 
beyond that they will seek approval from the Town Board. 
 
Councilwoman Kohl asked Mr. Patterson to elaborate on the parking. 
 
Mr. Pettison stated that the apartments have underground parking and the 
Marina has parking. 
 
Councilwoman Kohl stated she would like all involved to be clear on 
where their patrons should park. She stated she does not want parking on 
Empire Blvd. 
 
Councilwoman Kohl asked if the applicant will be using the side party 
room. 
 
The applicant stated that the lease is for 7700 square feet which 
encompasses the majority of the building. 
 
Councilwoman Drawe stated her concern for the business being open 7 days 
a week. 
  
The applicant stated that they would like to start out being open 7 days 
a week and see how it goes. They hope to open by May 29, 2021. 
 
Supervisor LaFountain asked if the facility needed remodeling. 
 
Mr. Pettison said only minimal work needed to be done. 
 
Councilman Ockenden asked Mr. Costello if there are any noise concerns. 
  
Mr. Costello stated there have been no complaints. He also stated that 
the first floor pool area will not be used by the restaurant and that 
only the second floor will be utilized. The patio area on the second 
floor will have 5 – 6 tables. The Patio has an overhang. 
 
Mr. Harris and Mr. Patterson thanked the Town Board for their time and 
consideration. 
 
Supervisor LaFountain went over next steps. 
 
 

Hearing Closed 
 

 
 
Communications and Announcements – None 
 
Public Participation - None 
 
Additions and Deletions to Agenda - None 
 
Approval of Minutes 
 
Councilwoman Kohl moved to approve the Minutes of April 7, 2021. 
Seconded by Councilwoman Drawe. All present voted “Aye.” 
 
 
Petitions – Town Clerk, Amy Steklof stated she is in receipt of a 
Petition signed by 15 residents of Pennicott Drive, regarding a tree 
that had been growing in the Pennicott Drive cul-de-sac which was cut 
down by town crews in February 2021. Their request is as follows: 
  
For the Town to remove the tree stump that was left, to get a guarantee 
from the town to leave the grassy cul-de-sac area in place and to allow 
the Pennicott Drive residents to purchase and plant a mature tree in the 
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same location as the old tree. Additionally they promise to maintain the 
tree and grassy area year-round. 
 
Supervisor LaFountain stated this matter will be discussed at the May 
12, 2021 work session. 
 
 
Resolutions by Function 
 
Law and Finance 
 
#21T-110 Authorization for Supervisor to Sign a License and Hold  
  Harmless Agreement to Allow a Fence Within a Drainage   
  Easement at 4 Thomas Maria Circle, SBL# 093.19-2-1.008 
 
 
BE IT RESOLVED, that the Town Board of the Town of Penfield hereby 
authorizes the Supervisor to sign a License and Hold Harmless Agreement 
with Jeffery and Susanne Shaver, owners of the property at 4 Thomas 
Maria Circle, to permit a fence to encroach into a portion of a drainage 
easement to the Town of Penfield located at 4 Thomas Maria Circle in a 
form and substance acceptable to the Town Attorney. 
  
 
Moved: Moore 
Seconded: Kohl 
 
    Vote:  Drawe   Aye  Kohl  Aye   
   LaFountain  Aye  Moore  Aye 
   Ockenden  Aye 
 
Adopted 
 
 
#21T-111   Approval of Issuance of a Conditional Use Permit to Allow an  
           Insurance Office and Apartment at 1805 Penfield Road– 
           SBL# 139.09-1-22 –Yurkevich   
 
WHEREAS, an application has been received by the Penfield Town Board for 
the issuance of a Conditional Use Permit pursuant to §250.5-10-D(15) of 
the Code to allow an insurance office and apartment at 1805 Penfield 
Road, located in the Four Corners (FC) zoning district; 
 
WHEREAS, the Town Board of the said Town of Penfield held a public 
hearing at the Town Hall, 3100 Atlantic Avenue, in the Town of Penfield, 
New York on April 21, 2021, at 7:00 PM on said date, to consider the 
application and hear all persons interested on the question of the 
issuance of a Conditional Use Permit to allow an insurance office and 
apartment at 1805 Penfield Road in the Four Corners (FC) zoning 
district, and the public hearing was closed; and 
 
WHEREAS, the Town Board, having designated itself as “lead agency” 
pursuant to State Environmental Quality Review Act (SEQRA) classified 
this proposal as a Type II action and has determined that no further 
environmental review is necessary for this action. 
 
NOW, THEREFORE, BE IT  
 
RESOLVED, that the applicant’s request for a CONDITIONAL USE PERMIT to 
allow an insurance office and apartment at 1805 Penfield Road is hereby 
GRANTED subject to the following conditions: 
 

1. The applicant shall obtain a CONDITIONAL USE PERMIT from the Town 
Clerk and pay the appropriate fee. The CONDITIONAL USE PERMIT is 
non-transferable.  Any subsequent owner or operator shall be 
required to apply for and obtain a CONDITIONAL USE PERMIT from the 
Town Board to operate a business at this location. 
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2. The applicant shall comply with the occupancy requirements for the 
office area that will be established by the Penfield Fire Marshal 
in accordance with the requirements of the New York State Building 
Code. 

3. The applicant shall obtain a building permit for the remodeling of 
the structure and comply with the requirements of the Building 
Inspector relating to said improvements. 

 
4. The subject property has fifteen (15) on-site parking spaces.  The 

applicant shall ensure that this business has adequate parking to 
accommodate it at all times.  Parking shall not adversely impact 
adjacent property owners nor the right of way of Motts Lane. 
Furthermore, the parking for this site and the adjacent property 
at 1807 Penfield Road have been traditionally shared as they have 
been owned by the same person(s). The Board is concerned that the 
subject property and the property at 1807 Penfield Road should 
continue to be permitted to have shared access and parking once 
the property is sold.  Therefore, the applicant and the current 
property owners shall submit a cross access and parking agreement 
to ensure that both properties will continue to have shared access 
and parking capabilities.  The applicant stated that she would 
like to create an access to Motts Lane and the Board is supportive 
of her doing that, subject to obtaining a Highway Permit from the 
Department of Public Works.  There is a dumpster located to the 
rear of the building in the right of way of Motts Lane where her 
access point is proposed.  That dumpster must be relocated out of 
the right of way of Motts Lane and properly enclosed per Town Code 
requirements, at the direction of the Fire Marshal.  

 
5. The applicant shall submit a sign package for the business which 

shall be approved by the Town Board prior to the installation of 
any signs on the site. 

 
6. This operation shall comply with all Federal, State, County and 

Town Codes. 
 

7. Failure to comply with the conditions set forth hereinabove may 
result in the revocation of this Conditional Use Permit pursuant 
to the requirements of the Zoning Ordinance. 

 
AND BE IT FURTHER 
 
RESOLVED, that the Town Board, in granting the Conditional Use Permit, 
does so based on its following findings: 

 
1. The applicant proposes to purchase the subject property for the 

purpose of relocating her insurance office and converting the 
second floor office in the rear building to an apartment.  The 
office will operate 5-6 days per week, with general hours of 
operation between 8:30 a.m. and 5:30 p.m. Mondays through Fridays 
and from 9:00 a.m. to 1:00 p.m. on Saturdays as needed. The 
conversion of the second floor office in the rear building to an 
apartment will include two bedrooms, a kitchen, living room and 
bathroom.  The first floor will continue to be utilized as a two 
car garage and utility room. 

2. The applicant proposes to have herself and six employees on site 
at any time. 
 

3. The applicant proposes to make exterior improvements to both 
buildings and the parking lot to enhance the site. 

 
4. The applicant’s business and her proposal to convert an existing 

office to one apartment unit is properly scaled to accommodate the 
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site with respect to parking needs.  The relocation of the 
applicant’s business will continue to provide a needed service to 
the residents of Penfield, and is a use consistent with the goals 
of the Four Corners Plan. 

 
Moved: Moore 
Seconded: Drawe 
 
    Vote:  Drawe   Aye  Kohl  Aye   
   LaFountain  Aye  Moore  Aye 
   Ockenden  Aye 
 
Adopted 
 
 
#21T-112 Authorization for Supervisor to Sign a License and Hold  
  Harmless Agreement to Allow a Driveway Within a Sanitary  
  Sewer Easement at 39 Sunleaf Drive - SBL# 109.01-2-119      
            
BE IT RESOLVED, that the Town Board of the Town of Penfield hereby 
authorizes the Supervisor to sign a License and Hold Harmless Agreement 
with George and Lucy Pietropaolo, owners of property at 39 Sunleaf 
Drive, to permit a driveway to encroach into a portion of a Sanitary 
Sewer easement to the Town of Penfield located at 39 Sunleaf Drive in a 
form and substance acceptable to the Town Attorney. 
 
Moved: Moore 
Seconded: Ockenden 
 
    Vote:  Drawe   Aye  Kohl  Aye   
   LaFountain  Aye  Moore  Aye 
   Ockenden  Aye 
 
Adopted 
 
 
#21T-113 Authorization for Supervisor to Sign a Professional Services  
  Contract with BME Associates to Prepare a Site Plan and   
  Supporting Documentation for the Shadow Pines Properties  
 
WHEREAS, the Town Board of the Town of Penfield has had a conceptual 
master plan for the Shadow Pines properties prepared to address the 
recommendations of the Shadow Lake/Shadow Pines Community Advisory 
Committee Final Report dated September 2, 2016 and the Shadow Pines Land 
Use Advisory Committee Final Report dated April 17, 2019; and  
 
WHEREAS, the Town Board now desires to have a site plan and supporting 
documentation created for the properties to address several of the 
components identified in the Conceptual Plan; and 
 
WHEREAS, the Town Board requested a proposal from BME Associates to 
prepare the site plan and supporting documentation; and  
 
WHEREAS, BME Associates submitted a proposal to prepare said site plan 
and supporting documentation at a cost not to exceed $33,900; and 
 
WHEREAS, the Town Board, having designated itself as “lead agency” 
pursuant to State Environmental Quality Review Act (SEQRA) classified 
this proposal as a Type II action and has determined that no further 
environmental review is necessary for this action. 
 
NOW THEREFORE, BE IT RESOLVED that the Supervisor is hereby authorized 
to sign a contract with BME Associates, 10 Lift Bridge Lane East, 
Fairport, New York 14450 to prepare a site plan and supporting 
documentation as identified in the Professional Services Contract 
attached  hereto, at a cost of $33,900; and 
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BE IT FURTHER RESOLVED  the Town Board approves appropriation of $33,900 
from the Unassigned General Fund Balance as an amendment to the 2021 
budget to fund this project in full; 
 
Moved: Moore 
Seconded: Kohl 
 
    Vote:  Drawe   Aye  Kohl  Aye   
   LaFountain  Aye  Moore  Aye 
   Ockenden  Aye 
 
Adopted 
 
 
#21T-114 Authorization To Retain Counsel To Represent Defendants in  
  Action entitled “Thomas Wesley vs. Lizak, Krystina,   
  LaFountain, R. Anthony Tony and Town of Penfield” 
 
 
WHEREAS, a legal action has been filed against Lizak, Krystina, 
LaFountain, R. Anthony Tony and the Town of Penfield by Thomas Wesley;  
 
NOW THEREFORE, BE IT RESOLVED, that the law firm of McConnville, 
Considine, Cooman and Morin, P.C. be and is hereby retained as legal 
counsel to defend said action and to prosecute and any all claims 
related thereto on behalf of the defendants in said Action. 
 
Moved: Moore 
Seconded: Drawe 
 
    Vote:  Drawe   Aye  Kohl  Aye   
   LaFountain  Aye  Moore  Aye 
   Ockenden  Aye 
 
Adopted 
 
 
#21T-115 Budget Transfer in the General Fund 
 
WHEREAS, a transfer is necessary to the Supervisor’s account for 
printing services, and 
 
WHEREAS, the Town Board desires to have an up to date budget in relation 
to current income and expenditures,  
 
Now, Be It Resolved that the following 2021 budget transfer be approved: 
 
From             Amount    To         Amount 
A00-1990-0004-4040 $1,400   A00-1220-0004-4041      $1,400 
Regular Contingency      Office Supplies 
 
Moved: Moore 
Seconded: Ockenden 
 
    Vote:  Drawe   Aye  Kohl  Aye   
   LaFountain  Aye  Moore  Aye 
   Ockenden  Aye 
 
Adopted 
 
 
 
Public Works 
 
#21T-116 Authorization to Post Temporary NO PARKING Signs 
 
WHEREAS, it is the Town of Penfield’s responsibility to promote and 
maintain public safety on roads within the Town of Penfield; and 
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WHEREAS, pursuant to the New York State Vehicle and Traffic Law, Section 
1660, the Penfield Town Board is granted the authority to authorize the 
establishment of traffic control devices on Town highways within the 
Town of Penfield; and 
 
WHEREAS, The Town of Penfield wishes to keep the neighborhoods around 
the Town’s Independence Day Celebration, parade route and festivities at 
Harris Whalen Park accessible to emergency vehicles. 
 
NOW, THEREFORE, BE IT RESOLVED, that the Town Board hereby authorizes 
and establishes that “NO PARKING” will be established along both and/or 
one side of all and/or parts of the following streets, for the duration 
of the Town’s Independence Day Celebration, parade and festivities at 
Harris Whalen Park: Baird Road (north of Penfield Road), Peachtree Road, 
Hotchkiss Circle, Wheelock Road, Kenmont Drive, Henderson Drive, 
Avonmore Way, Hidden Meadow, Hillrise Drive, Lazy Trail, Valley Green 
Drive, Valley Green Circle, Maple Hill Farm Road, Maple Leaf Circle, 
Timber Glen Trail, and Harris Whalen Park Road; and 
 
BE IT FURTHER RESOLVED, that the Town Board hereby authorizes and 
directs the Director of Public Works to post said temporary “NO PARKING” 
signs along both and/or one side of said streets. 
 
Moved: Drawe 
Seconded: Ockenden 
 
    Vote:  Drawe   Aye  Kohl  Aye   
   LaFountain  Aye  Moore  Aye 
   Ockenden  Aye 
 
Adopted 
 
 

#21T-117 Accepting Dedication and Ownership of a Sanitary Sewer Pump 
  Station               
 
WHEREAS, Adam Driscoll on behalf of Penfield Square Associates has made 
application to the Sewer Department of the Town of Penfield for the 
final dedication of a sanitary sewer pump station located within the 
vacant parcel #5 of 1821 Fairport Nine Mile Point Road, Tax ID# 125.01-
1-25.35, in the Town of Penfield; 
 
NOW, THEREFORE, BE IT RESOLVED, that the Town Board, acting as 
Commissioners of the Consolidated Sanitary Sewer District, hereby 
accepts dedication of the sanitary sewer pump station, as described 
herein above, in accordance with Section 180 of the Town Code of the 
Town of Penfield. 
 
Moved: Drawe 
Seconded: Moore 
 
    Vote:  Drawe   Aye  Kohl  Aye   
   LaFountain  Aye  Moore  Aye 
   Ockenden  Aye 
 
Adopted 
 
 
Public Safety 
 
#21T-118 Award Contract for 2021/2022 Securing of Properties as 

 Identified by the Authorized Official 
 
WHEREAS, sealed proposals were requested for the Securing of Properties 
that may become abandoned, neglected and/or otherwise inadequately 
secured by the owner in accordance with the applicable secure compliance 
code requirements of the Town of Penfield; AND 
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WHEREAS, on Monday, April 5th, 2021 at 11:00AM, a sealed proposal was 
received from Paul Davis of Greater Rochester and Emergency Enclosures 
Inc. and were opened and read publicly by the Town Clerk; AND 
 
WHEREAS, the bid received by Paul Davis of Greater Rochester did not 
contain all of the requested cost data; AND 
 
WHEREAS, Emergency Enclosures Inc. is the lowest responsible bidder 
meeting the specifications as set forth in the bid for 2021/2022 
Securing of Properties; 
 
NOW, THEREFORE BE IT RESOLVED, that the Penfield Town Board hereby 
awards the bid to Emergency Enclosures Inc., 1464 Lake Avenue, 
Rochester, New York 14615; AND 
 
BE IT FURTHER RESOLVED, that funds for said work are budgeted for in the 
adopted budget; and the Town of Penfield will include a 25% 
administrative fee for each service provided and said fee will be 
charged back to the property receiving the required maintenance service; 
AND 
 
BE IT FURTHER RESOLVED, the proposal of Emergency Enclosures Inc., the 
bid documents and this resolution shall constitute the contract subject 
to the approval of the town attorney. This agreement will run through 
December 31,2022. 
 
Moved: Ockenden 
Seconded: Drawe 
 
    Vote:  Drawe   Aye  Kohl  Aye   
   LaFountain  Aye  Moore  Aye 
   Ockenden  Aye 
 
Adopted  
 
 
Community Services 
 
#21T-119 AUTHORIZATION FOR SUPERVISOR TO SIGN RECREATION CONTRACTS 
 
BE IT RESOLVED, that the Town Board authorizes the Town Supervisor to 
sign the following recreation contracts: 
 
Lisa Duffy, 115 Stoneledge Way, Penfield, NY 14526, instructor for 
Cheerleading Camp, 8/23-26/2021, for a fee of 70% of total program 
revenue. Voucher to be submitted 9/1/21. 
 
Moved: Kohl 
Seconded: Drawe 
 
    Vote:  Drawe   Aye  Kohl  Aye   
   LaFountain  Aye  Moore  Aye 
   Ockenden  Aye 
 
Adopted 
 
 
Old Business - None 
 
New Business - None 
 
Public Participation – None 
 
Supervisor LaFountain stated that it is nice that there has been a lot 
of activity around the Town Hall with the safe opening of youth sports. 
Supervisor LaFountain also reminded residents, with summer upon us, a 
lot of roadwork projects have begun. Everyone should drive carefully 
when passing work areas. 
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Executive Session - None 
 
Next Meeting – May 19, 2021 
 
Adjournment 
 
Supervisor LaFountain moved to adjourn the meeting at 7:41 PM  
 
 
 
      Amy M. Steklof, RMC/CMC 
      Town Clerk 


